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I  introduction 

We  have  been  interested  recently  in  problems  connected 
with  the  present  systems  for  the  transfer  of  investment  securities 
and  for  the  transfer  of  money  in  the  making  of  payments,  and  with 
possible  changes  and  developments  in  the  systems.  We  have  been 
concerned  particularly  with  the  concept  of  making  a  transfer  in 
such  cases  by  means  of  a  special  document,  e.g.  a  stock  certificate 
or  a  cheque,  in  which  certain  basic  legal  rights  are  deemed  to  be 

embedded  in"  and  to  be  "portable"  with  the  particular  document.  The 
necessity  of  employing  these  particular  documents  in  the  transfer 

processes  has  tended  to  give  rise  to  organizational  and  other 
difficulties  when  transaction  volumes  become  very  large  as  in  the 
case  of  securities  transactions  in  the  large  North  American  markets, 
and  even  more  so  in  the  use  of  cheques  for  the  making  of  payments. 

P r op osa Is  have  been  made  from  time  to  time  for  the  alteration  and 
development  of  the  system,  some  of, these  proposals  being  quite 
radical  and  involving  the  disappearance  of  a  specialized  and 
negotiable  document  for  transfer  purposes  such  as  the  stock  certi¬ 
ficate  or  the  cheque,  and  some  would  involve  greater  use  of  data 
communications  technology.  Our  own  thoughts  on  these  subjects 

ii 

are  contained  in  four  articles,  namely:  Baxter  and  Johnston,  New 

a 

Mechanics  for  Securities  Transactions  (1971),  21  U.  of  T.  L.J.,  336; 

ii 

Baxter  and  Johnston,  Transfer  of  Investment  Securities  -  some  Current 
// 

Proposals,  (1972)  10  Osgoode  Hall  L.J.,  191;  Baxter,  "What  is  the 

Future  of  The  Cheque?",  in  Multitudo  Legum  I  us  Unum  (Festschrift 
fur  Wilhelm  Wengler)  (Berlin,  1973)  II,  151;  Baxter,  "The  Simple 
Payment  of  Money"  (1974)  U.  of  T.L.J.,  63.  In  preparing  these 

articles  we  had  the  benefit  of  a  variety  of  materials,  including  a 
number  from  outside  Canada,  and  since  there  is  not  a  great  deal 
published  in  legal  literature  on  these  problems  of  settling  financial 
transactions  and  possible  future  developments  in  the  systems,  we 
thought  it  might  be  useful  to  make  a  selection  of  the  background 
materials  we  have  had  available  to  us  which  might  be  suitable  for 
someone  commencing  a  study  of  the  topics.  This  then  is  the  basis 
upon  which  these  volumes  have  been  compiled  and  we  hope  that  it  may 
be  of  use  to  those  who  wish  to  embark  on  a  study  of  these  important 
and  fascinating  but  rather  complex  subjects.  In  preparing  this  volume 
we  had  the  assistance  of  Mr.  Brian  Finer,  then  a  student  at  the 
University  of  Toronto  Law  School. 


